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INTRODUCTION
This attorney discipline matter arises out of formal charges consisting of eight counts filed
by the Office of Disciplinary Counsel (“ODC”) against Heather M. Murphy (“Respondent”), bar
roll number 32068. ODC alleges that Respondent violated the following Rules of Professional
Conduct: 1.2 (scope of representation); 1.3 (diligence); 1.4 (communication); 1.5 (return of
unearned fee); 1.15(a) (safekeeping of client property); 1.16(d) (obligations upon termination);
3.3(a)(1) (false statements to a tribunal); 3.4(c) (knowingly disobey an obligation under the rules
of a tribunal); 4.1 (truthfulness in statements to others); 4.2 (communications with persons
represented by counsel); 5.5 (unauthorized practice of law); 7.4 (direct contact with prospective
clients); 8.1(c) (failure to cooperate); 8.4(a) (violate or attempt to violate Rules of Professional
Conduct); 8.4(b) (criminal conduct); 8.4(c) (dishonest conduct); and 8.4(d) (conduct prejudicial to
the administration of justice). 1
PROCEDURAL HISTORY
ODC filed formal charges against Respondent on March 31, 2015. By letter dated April 7,
2015, the formal charges were sent to Respondent’s primary registration address via certified
mail. 2 On April 29, 2015, ODC requested that the Board attempt to serve Respondent again
through the Jefferson Parish Sheriff’s Office at her primary registration address and at another
1
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See the attached Appendix for the text of the Rules.
Respondent’s primary registration address is 2429 Maine Ave., Metairie, Louisiana 70003.
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known address. 3 The charges were served on Respondent’s mother at the other known address on
May 12, 2015. Respondent failed to file an answer to the charges within the time period allowed
by Louisiana Supreme Court Rules XIX, §11(E)(3). 4 Accordingly, on June 15, 2015 ODC filed a
motion to have the formal charges deemed admitted. On June 25, 2015, the hearing committee
chair signed an order declaring the formal charges deemed admitted and proven by clear and
convincing evidence. Respondent was granted twenty days in which to file a motion to recall the
order, which she failed to do. ODC filed its written argument on sanctions, with supporting
exhibits, on August 24, 2015.

FORMAL CHARGES
The formal charges read, in pertinent part:
COUNT I
In January of 2013, ODC received a complaint filed by your former employer, Steven
Mr. Chouest. The matter was assigned investigative file number 0030221 and is
summarized as follows: Mr. Chouest states your legal work was not up to par and he
terminated your employment with his firm. When Mr. Chouest decided it was time to let
you go, you informed him of a serious personal problem related to your husband you had
been battling for years. Mr. Chouest believed these problems were the likely cause of the
poor performance at work. Mr. Chouest noted that your husband had been to his office
previously and would threaten other office members while coming to the office to retrieve
3
4

Respondent’s other known address is 1 Theresa Ave., Kenner, LA 70065.
This rule states:
The respondent shall file a written answer with the Board and serve a copy on disciplinary counsel
within twenty (20) days after service of the formal charges, unless the time is extended by the chair
of the hearing committee. In the event, Respondent fails to answer within the prescribed time, or the
time as extended, the factual allegations contained within the formal charges shall be deemed
admitted and proven by clear and convincing evidence. Disciplinary Counsel shall file a motion
with the chair of the hearing committee to which the matter is assigned requesting that the factual
allegations be deemed proven with proof of service of the formal charges upon the respondent. The
order signed by the hearing committee chair shall be served upon respondent as provided by Section
13C. Within twenty (20) days of the mailing of the order of the hearing committee chair deeming
the factual allegations contained in the formal charges proven, the respondent may move the hearing
committee chair to recall the order thus issued upon demonstration of good cause why imposition
of the order would be improper or would result in a miscarriage of justice.
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your jewelry to pawn. Mr. Chouest delayed discharging you, but after learning you
intentionally misled him concerning other matters, the decision was made to let you go.
Shortly after being discharged, you contacted Mr. Chouest about some potential clients
who were in need of representation for a personal injury matter. You indicated you would
get these clients' information and provide it to Mr. Chouest to show your appreciation. Mr.
Chouest agreed only if he could speak to the clients himself. Mr. Chouest subsequently
received a copy of an e-mail sent to the clients, listing yourself as an attorney with the
Chouest firm, but with your own cell phone number. Mr. Chouest spoke with you and told
you that you could misrepresent yourself by stating you were a current employee of his
firm. Later, when you went to his office to deliver the files, you intentionally withheld the
files stating you wanted your job in exchange for the client files. Mr. Chouest refused and
warned you about the misconduct. Since this time, you have intentionally interfered with
Mr. Chouest's attorney/client relationship by attempting to have the clients discharge Mr.
Chouest by offering them gift cards and basketball tickets to persuade the clients to allow
you to handle their case. Also, your husband has left several angry voice mail messages for
the clients attempting to have them retain your services.
According to LaTonya LaGarde, her minor children, Rontra Alvis, Jr. and Gabrielle
Conyers were involved in a vehicle accident on Christmas Eve in 2012. The other
individuals in the vehicle were Jerome Evans (LaTonya's cousin), Sandra Evans
(LaTonya's aunt), and Crystal Johnson (LaTonya's cousin). All individuals are represented
by Mr. Chouest. Ms. LaGarde states her daughter was only about two months old and no
injuries were visible, but her son sought care from a chiropractor for knee pain and
continued to seek care from a family physician in Houma, LA.
You intentionally misled Ms. LaGarde and her family by telling them you were working
under Mr. Chouest. Soon after retaining you, Ms. LaGarde found out that you no longer
worked for Mr. Chouest. Ms. LaGarde states you were trying to strong arm Mr. Chouest
telling him you had a big case for him and Mr. Chouest could be a part if he would rehire
you at his firm.
Ms. LaGarde states you never informed her you were no longer working at Mr.
Chouest's firm; Mr. Chouest told Ms. LaGarde this information. When meeting with Ms.
LaGarde and filling out paperwork with her to represent them, you informed her that you
would present the paperwork to Mr. Chouest, however you failed to do so. You sent emails to Mr. Chouest stating that if he were to rehire you, you would give him the case.
Mr. Chouest called Ms. LaGarde and explained to her that you were no longer employed
at his firm. Mr. Chouest told Ms. LaGarde he could take her case or if she wanted to stay
with you; that was her decision. Ms. LaGarde told Mr. Chouest she would meet with the
rest of her family involved in the accident and get back in touch with him. The family chose
Mr. Chouest, and he informed Ms. LaGarde he would notify you that he was taking over
the representation.
According to Ms. LaGarde, your husband was constantly calling her and her boyfriend's
phone, leaving angry messages. Ms. LaGarde states that you even went as far as to offer
her family tickets to the Hornets game if she would let you handle the case.
As of this date, you have intentionally failed to cooperate with our investigation into this
complaint, including your intentional failure to appear for you sworn statement; despite a
subpoena having been issued for your appearance.
This evidence obtained suggests that you have violated Rules 4.1, 4.2, 7.4, 8.1(c), 8.4(a)
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and 8.4(c).
COUNT II
In September of 2013, ODC received a complaint filed by your former client, Debra
Cheramie, and Ms. Cheramie's new attorney, Steven J. Koehler. The matter was assigned
investigative file number 0031017 and is summarized as follows: Debra Cheramie hired
you to complete the succession of Alvin Hogan, to execute a codicil for Ms. Cheramie, and
then to complete Ruby Patrick Hogan's succession, who died while the matter was pending.
While the payment arrangement was never defined, you accepted $3,700 from the Hogan
family for the representation. The only work performed by you was the preparation of a
document that purports to be the codicil, but is defective.
Mr. Koehler states you told him you would return the fees paid to you; but, you have
failed to do so as of this filing. Mr. Koehler states you have made misleading statements,
primarily through e-mail, to the family claiming to have filed the petition to open the
successions and obtained a judge's signature on an Order which would allow Ms. Cheramie
to have access to funds held by Fidelity Homestead. According to the records of the Clerk
of Court for Jefferson Parish, nothing has been filed for either succession. Although, you
informed Mr. Koehler you had "fax-filed" the successions, judges in Jefferson Parish will
not sign orders in a "fax-filed" succession. Mr. Koehler has asked you to produce the
confirmation return fax from the Clerk of Court, but you have intentionally failed to do so.
Debra Cheramie wrote a letter to you advising that you have been discharged and
demanding the return of the file, primarily so she could determine what work bad been
done on the successions. That letter was received by you over a year ago. Although you
went to Mr. Koehler's office for a face to face meeting on Friday, September 6, 2013 to
discuss this matter, the file has still not been produced. At that face to face meeting, Mr.
Koehler asked you to produce any documentation to corroborate your statements to him
about the work you claimed had been done by Monday, September 9, 2013. As of this date,
you have intentionally failed to produce this documentation.
The evidence confirms you were paid for fees and costs by check. The endorsements for
these checks indicate you intentionally cashed them rather than deposited the funds into
your trust account. According to your trust account disclosures, you claim that due to the
nature of you practice, you do not maintain a trust account. This indicates you have
intentionally converted these client funds to your own use. Despite having received notice
of this complaint, you have failed to provide ODC with a response to the issues detailed
above.
This evidence obtained suggests that you have violated Ru1es 1.2, 1.3, 1.5(f)(5), 1.16(d),
8.1(c) and 8.4(c).
COUNT III
In October of 2013, ODC received a complaint filed by your former client, Charles
Horn, II. Mr. Horn states he hired you in July of 2013 to represent him for a traffic violation.
Mr. Horn paid you a $300 flat fee. After you appeared at the arraignment and received a
trial date of September 16, 2013, you failed to notify the Complainant of the trial date and
a bench warrant was issued for his failure to appear in court. Upon receiving notice that a
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bench warrant had been issued for his arrest, Mr. Horn went to the offices of Patrick
Keating, his former attorney, and was notified that you had been interimly suspended from
the practice of law in December of 2013. Mr. Keating then took over Mr. Horn's case and
the warrant was recalled. As of this date, you have failed to refund the unearned portion of
Mr. Horn's fee. You have intentionally converted the funds due to Mr. Horn to your own
use.
According to Mr. Horn, he had previously used Mr. Patrick Keating as an attorney so
when he went to his office for representation Mr. Keating referred him to you. Mr. Horn
advised that he and his daughter were involved in a vehicle accident in New Orleans. Mr.
Horn was issued a citation for failure to yield. Although you appeared one time in court on
his behalf you never showed up after that appearance. Mr. Horn received a notice in the
mail advising that he had a warrant for failing to appear in court.
Notice was mailed to you on October 14, 2013, however no response was received. A
subpoena was served on you on December 4, 2013 for your failure to respond to pending
complaints, however you intentionally failed to appear for the December 10, 2013 sworn
statement.
This evidence obtained suggests that you have violated Rules 1.3, 1.4, 1.5(f)(5), 8.1(c)
and 8.4(c).
COUNT IV
In December of 2013, ODC learned that you were the subject of criminal charges in
Jefferson Parish for fraudulently obtaining prescription medication. You were arrested on
October 21, 2010 on charges of obtaining a controlled dangerous substance by fraud and
deceit and altering a prescription. In connection with these charges you were allowed to
participate in pre-trial diversion. You intentionally failed to advise ODC of your arrest or
the disposition of these serious criminal charges.
The facts giving rise to your arrest are as follows: You delivered a prescription for
Lortab 120 dosage units, Xanax (Alprazolam) 60 dosage units, Colace 30 dosage units and
Zantac 30 dosage units to Jack's Pharmacy in Jefferson Parish. The prescription for Lortab,
Xanax, Cloac and Zantac was fraudulent. Investigators from the DEA and Jefferson Parish
Sheriff’s Office contacted the doctor who verified the prescription was fraudulent and that
she did not authorize the prescription. The doctor further advised you were not a patient of
hers. A search incidental to your arrest revealed one bottle containing 120 blue pills scored
"WATSON 540" and one bottle containing 60 white pills scored "G3722". The blue pills
were identified as Hydrocodone and the white pills were identified as Alprazolam by the
Louisiana Poison Control. You could not provide a legitimate prescription for the
controlled medications.
Notice of this complaint was mailed to you on December 18, 2013. The return receipt
confirms that the complaint was signed for by your husband on December 23, 2013. As of
this date, you have not provided any response to the issues set forth in this complaint.
This evidence obtained suggests that you have violated Rules 8.1(c), 8.4(b) and 8.4(c).
COUNT V
In October of 2013, ODC received a complaint filed by your former employer, D.
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Patrick Keating. The matter was assigned investigative file number 0031072 and is
summarized as follows: Mr. Keating states that your employment with his firm was
terminated on September 13, 2013 after it was learned you had intentionally made a court
appearance for his firm's client, Tracy Segura, while you were ineligible to practice law.
Mr. Keating denies any advance knowledge that you were ineligible when you appeared in
front of Judge Caldwell in September of 2013. The cause of your ineligibility was corrected
on September 26, 2013.
Mr. Keating further advises ODC that since your termination, he had to obtain an
injunction against you, prohibiting you from contacting the firm's clients. This became
necessary after Mr. Keating learned that you were intentionally contacting his firm's clients
and trying to solicit the clients to allow you to handle their claims.
Despite having received notice of this complaint, you have failed to provide ODC with
a response to the issues detailed above. ODC was eventually forced to issue a subpoena for
your appearance for a sworn statement, however you failed to appear despite the fact that
a subpoena had been issued for your appearance.
This evidence obtained suggests that you have violated Rules 3.4(c), 5.5, 8.1(c), 8.4(c)
& 8.4(d).
COUNT VI
In January of 2014, ODC received a complaint filed by your former client, Nouredine
Rabia. The matter was assigned investigative file number 0031343 and is summarized as
follows: Mr. Rabia retained you in November of 2013 to remove traffic citations in Orleans
and Jefferson Parishes. Mr. Rabia paid you $400 that was supposed to be the full fee for
the representation; however, you later returned to the Complainant requesting an additional
$350. You took no action on behalf of your client to have the citations removed from his
record. It is specifically noted that you were interimly suspended from the practice of law
on December 26, 2013.
Mr. Rabia has been unable to communicate with you to find out the status of his case
nor has he received a reimbursement for the unearned portion of the fees. You have
intentionally converted the funds due to Mr. Rabia to your own use.
On January 8, 2014, the ODC attempted to serve you with a copy of the complaint at
you bar registration address; however, this mail was returned marked, "unclaimed". Further
attempts to contact you have been unsuccessful.
This evidence obtained suggests that you have violated Rules 1.3, 1.4, 1.5, 1.15(a),
8.1(c) and 8.4(c).
COUNT VII
In April of 2014, ODC received a complaint filed by another former client of yours,
Carol Webb. The matter was assigned investigative file number 0031681 and is
summarized as follows: Carol Webb, initially hired you while she was employed for
Keating Law Firm to represent her in a child support matter. Later, you were to handle two
cases of malpractice against Keating Law Firm. Fees in the amount of $1,550 were
collected by you from Ms. Webb.
Ms. Webb states that while you were still employed for Keating, you failed to appear
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for court, but later after you were let go, you convinced Ms. Webb that your failure to
appear was Keating's fault. Ms. Webb also states that you also convinced her to allow you
to continue to represent her after you were let go from Keating.
Due to a lack of communication with you, Ms. Webb took it upon herself to contact the
Court and learned that you failed to properly file the pleadings even though you were paid
to do so up front. Later, Ms. Webb learned that you had been interimly suspended and
failed to inform her.
As of this date, you have failed to communicate with Ms. Webb and refused to refund
the unearned portion of the fee, despite requests from Ms. Webb. Due to Ms. Webb's
financial circumstances, she is unable to afford another lawyer to complete this matter for
her. Gwen Foret, a friend of Ms. Webb, has experienced the same problems with you
regarding lack of communication, failure to move her case forward and the intentional
failure to return unearned fees.
As of this date, you have failed to refund the unearned portion of the fees paid by Ms.
Webb and Ms. Foret. You have intentionally converted the funds due to Ms. Webb and
Ms. Foret to your own use.
On or about June 2, 2014, ODC attempted to serve you with a copy of the complaint at
your bar registration address; however, this mail was returned marked, "unclaimed".
Further attempts to contact you have been unsuccessful.
This evidence obtained suggests that you have violated Rules 1.3, 1.4, 1.5, 1.15(a),
8.1(c) and 8.4(c).
COUNT VIII
On June 24, 2014, ODC received a complaint filed by Judge Franz Ziblich of Criminal
District Court for the Parish of Orleans. The matter was assigned investigative file number
0031920 and is summarized as follows: According to Judge Zibilich, on May 12, 2014,
you intentionally made an appearance in his Court on behalf of your client, Vernon Green.
After making an appearance, Judge Zibilich learned you had been interimly suspended by
the Supreme Court on December 26, 2013. You called Judge Zibilich's office on June 18,
2014 and intentionally misled him, advising you "only just received notice" you were
suspended from the practice of law; despite the fact you had known about the interim
suspension since December of 2013.
On July 14, 2014, the ODC attempted to serve you with a copy of the complaint at your
bar registration address; however, this mail was returned marked, "unclaimed". Further
attempts to contact you have been unsuccessful.
This evidence obtained suggests that you have violated Rules 3.3(a)(1), 5.5, 8.1(c),
8.4(c) and 8.4(d).
FINDINGS OF FACT
As noted above, on June 15, 2015, ODC submitted a Motion to Declare Factual Allegations
Deemed Proven. Based on Respondent’s complete lack of response to the Formal charges, despite
good and proper service, on June 25, 2015 the chair of this hearing committee entered an order
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deeming as admitted the facts contained in the formal charges. 5 Respondent has taken no action
since that order to seek to have it reversed, reconsidered or otherwise modified. Moreover,
Respondent has submitted no evidence whatsoever to in any way dispute any factual allegation in
the formal charges or evidence submitted by ODC in connection with the appropriate sanction to
be recommended.
In addition to the deemed admitted facts, ODC submitted exhibits OCD 1-48. ODC’s
evidence provides detailed and specific support for and the factual basis substantiating the formal
charges, as well as the sanctions. The deemed admitted facts set forth in the formal charges,
substantiated by the extensive documentary evidence submitted without objection are the basis of
this committee’s factual findings and sanctions recommendations. 6
1.

Count 1 (ODC File no. 0030221)
ODC received a complaint against Respondent filed by her former employer,

Steven M. Chouest. According to Mr. Chouest, Respondent's work was not up to par,
and he terminated Respondent's employment with his firm. When Mr. Chouest decided
that it was time to let Respondent go, Respondent informed Mr. Chouest of a serious
personal problem she had been battling for years. Mr. Chouest felt these problems were
the likely cause of the Respondent's poor performance at work.
Specifically, Respondent confided to Mr. Chouest that her husband was addicted
to pain medication; ODC urges that there is other evidence that R e s p o n d e n t ’s
h u s b a n d was actually a d d i c t e d to heroin. R e g a r d l e s s

5

of which

Order, June 25, 2015. Consistent with La.S.Ct. Rules XIX §§13(c) and 11(e)(3), Respondent was given
“twenty (20) days from the mailing of [the] order to demonstrate good cause why the imposition of [the]
order would be improper or would result in a miscarriage of justice: Respondent failed to make any effort
to challenge or otherwise seek reversal or modification of the order.
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See In re: Donnan, 01-3058 (1/10/03), 838 So. 2d 715.
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is

a c c u r a t e , Mr. Chouest noted that Mr. Murphy, Respondent’s husband, had been to
Mr. Chouest’s law office, reportedly to retrieve the Respondent's jewelry to pawn, and
while at the law office, he threatened other office members.
Shortly after she was discharged, Respondent contacted Mr. Chouest about some
potential clients who were in need of representation. Respondent indicated that she
would o b t a i n these clients' information and provide it to Mr. Chouest. Mr. Chouest
agreed to consider representing these proposed clients only if he could speak to the
clients himself. Subsequently, Mr. Chouest received a copy of an e-mail that Respondent
sent to the prospective clients, identifying herself as an attorney with the Chouest firm,
but providing her own cell phone number. Mr. Chouest spoke with Respondent, and he
told Respondent that she would not be allowed to misrepresent that she was a current
employee of Mr. Chouest’s firm.
Later, when Respondent visited Mr. Chouest’s office, ostensibly to deliver the
files, she instead withheld the files, seeking in exchange resumption of her employment
with Mr. Chouest’s firm.

Mr. Chouest refused. Ultimately, Mr. Chouest undertook

representation of the clients, with the respective clients’ full authorization and consent.
Afterwards, Respondent attempted to persuade the clients to discharge Mr. Chouest and
allow Respondent to represent them. As inducements, Respondent offered the clients gift
cards and basketball tickets. Also, Respondent's husband attempted to contact the clients,
and he left several angry voice mail messages for the clients, attempting to encou r a ge
the clients to retain Respondent.
As part of ODC’s investigation, Staff Investigator Brooke Hebert conducted a
recorded interview with LaTonya LaGarde. Ms. LaGarde confirmed what ODC alleged
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in the formal charges.

ODC exhibits 1 through 8 provide evidentiary support for the

charges in Count 1. In addition to the deemed admitted facts, these exhibits provide
corroborating evidence in support of the Count 1 charges.
2. Count 2 (ODC File no. 0031017)
In September 2013, ODC received a complaint against Respondent filed by her
former client, Debra Cheramie, and Ms. Cheramie's new attorney, Steven J. Koehler. Ms.
Cheramie hired Respondent to complete the succession of Alvin Hogan, to execute a
codicil for Ms. Cheramie, and then to complete Ruby Patrick Hogan's succession, who
died while the matter was pending. While the payment arrangement was never defined
and there are no billing or time keeping materials that demonstrate services provided,
Respondent accepted $3,700 from Ms. Cheramie and the Hogan family for the
representation. The only work Mr. Koehler verified as having been undertaken by
Respondent

was the preparation of a document that purports to be a codicil.

Unfortunately, that document is legally defective.
Mr. Koehler spoke with Respondent, a n d R e s p o n d e n t indicated that she
would return the fees paid by Ms. Cheramie. Despite this commitment, Respondent failed
to do so. Mr. Koehler established that Respondent made misleading statements,
primarily through e-mails to Ms. Cheramie’s family, claiming to have filed the petition
to open the successions.

Also, Respondent claimed that she obtained a judge's

signature on an order that would allow Ms. Cheramie to access funds held by Fidelity
Homestead. When Mr. Koehler checked with the Clerk of Court for Jefferson Parish,
he learned that nothing had been filed for either succession. When confronted about
this, Respondent represented to Mr. Koehler that Respondent had "fax-filed" the
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successions. Mr. Koehler then asked the Respondent to produce the confirmation
return fax from the Clerk of Court. Respondent produced nothing to support her claim
that she fax filed anything, and the court record reveals nothing.
Ms. Cheramie corresponded to Respondent discharging R es pon d ent , and Ms.
Cheramie demanded return of the file. Although Respondent came to Mr. Koehler's
office for a face to face meeting on Friday, September 6, 2013 to discuss this matter,
the Cheramie’s file was never produced.
In reviewing the documentation provided by Ms. Cheramie, Respondent was
paid fees and costs by checks. The endorsements for these checks indicate that the
checks were cashed by Respondent, rather than deposited into the Respondent's trust
account. According to the trust account disclosures executed by Respondent,
Respondent claimed that due to the nature of her practice, she maintains no trust
account. Finally, despite receipt of notice of the complaint, Respondent failed to provide
ODC with a response to the issues detailed above, or otherwise cooperate in the
investigation or disciplinary process.
ODC exhibits 9 through 14 provide evidentiary support for the charges in Count
2. In addition to the deemed admitted facts, these exhibits provide corroborating evidence
in support of the Count 2 charges.
3. Count 3 (ODC File no. 0031105)
In October o f 2013, ODC received a complaint against Respondent filed by
her former client, Charles Horn, II. Mr. Horn stated that he hired Respondent in July
2013 to represent him for a traffic violation. Mr. Horn paid Respondent a $300 flat fee.
In turn, Respondent appeared at an arraignment and received a trial date of September
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16, 2013. However, Respondent failed to notify Mr. Horn of the trial date, and
Respondent failed to appear or otherwise arrange for another lawyer to appear on the trial
date. As a result, a bench warrant was issued for Mr. Horn’s failure to appear in court.
Upon receiving notice that a bench warrant had been issued for his arrest, Mr. Horn
went to the offices of Patrick Keating, Respondent’s employer. Mr. Keating advised
Mr. Horn that Respondent was interimly suspended from the practice of law in December
2013.
During the course of ODC’s investigation, Staff Investigator Brooke Hebert
conducted a recorded interview with Mr. Horn. In that statement, Mr. Horn corroborated
the allegations in his complaint.
Notice was properly mailed to Respondent on October 14, 2013 at her registration
address, but no response was received. Respondent was served with a subpoena on
December 4, 2013 seeking to compel Respondent to address the complaint. Respondent
failed to appear on December 10, 2013, as commanded by the subpoena, and Respondent
failed to otherwise cooperate in ODC’s investigation or the disciplinary process.
ODC exhibits 15 through 19 provide evidentiary support for the charges presented
in Count 3. In addition to the deemed admitted facts, these exhibits provide corroborating
evidence in support of the Count 3 charges.
4. Count 4 (ODC File no. 0031251)
In December 2013, Mr. Patrick Keating, informed ODC that Respondent was the
subject of pending criminal charges in Jefferson Parish for fraudulently obtaining
prescription medication. ODC determined that Respondent was arrested on October 21,
2010 on charges of obtaining a controlled dangerous substance by fraud and deceit and
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altering a prescription. In response to the criminal charges, a judge allowed Respondent
to participate in a pre-trial diversion program. Respondent failed to advise ODC of her
arrest or the disposition of these serious criminal charges.
Notice of the complaint was mailed to the Respondent’s registration address on
December 18, 2013. The return receipt confirms that the complaint was signed for by
Respondent's husband on December 23, 2013. Respondent failed to respond to the
complaint or otherwise assist in ODC’s investigation into this matter or the disciplinary
process.
ODC exhibits 20 through 23 provide evidentiary support for the charges presented
in Count 4. In addition to the deemed admitted facts, these exhibits provide corroborating
evidence in support of the Count 4 charges.
5. Count 5 (ODC File no. 0031072)
In October 2013, ODC received a complaint against the Respondent filed her
former employer, Patrick Keating. Mr. Keating reported that Respondent's employment
with his firm was terminated on September 13, 2013, after Mr. Keating learned that
Respondent made a court appearance for Mr. Keating’s client, Tracy Segura, while
Respondent was ineligible to practice law. Mr. Keating was unaware of Respondent’s
ineligibility to practice law until after the court appearance on behalf of Ms. Segura. 7
Mr.

Keating

further

complained that

since terminating

Respondent's

employment, Mr. Keating obtained an injunction against Respondent, prohibiting her
from contacting the firm's clients. The need for an injunction became apparent to Mr.
Keating after he learned that Respondent had contacted some of his clients and attempted
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Reportedly, the cause of the Respondent's ineligibility was corrected on September 26, 2013.
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to persuade them to retain Respondent to handle their legal matters.
Despite receipt of proper notice of Mr. Keating’s complaint subject of Count 5,
Respondent failed t o respond or otherwise cooperate.

ODC eventually issued a

subpoena to Respondent, seeking to compel Respondent’s sworn statement. Respondent
failed to appear, and she otherwise failed to cooperate in ODC’s investigation or
participate in the disciplinary process.
ODC exhibits 28 through 37 provide evidentiary support for the charges presented
in Count 5. In addition to the deemed admitted facts, these exhibits provide corroborating
evidence in support of the Count 5 charges.
6. Count 6 (ODC File no. 0031343)
In January 2014, ODC received a complaint against Respondent asserted by a
former client, Nouredine Rabia. According to Mr. Rabia, Respondent was retained
in November 2013 to handle expungements of traffic citations in Orleans and Jefferson
Parishes. Mr. Rabia paid Respondent $400 as the full fee for the representation.
However, Respondent later returned to Mr. Rabia, requesting an additional $350.
Respondent did not taken any actions to address the citations, as she committed to do.
Notably, Respondent was interimly suspended from the practice of law on December
26, 2013.
Mr. Rabia has been unable to communicate with Respondent to determine the
status of his case. Moreover, he has not received a reimbursement for the unearned
portion of the fees paid to Respondent.
On January 8, 2014, the ODC attempted to serve Respondent with the complaint
at her bar registration address. The letter was returned marked "unclaimed.” Further
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attempts to contact Respondent have been unsuccessful. Respondent has failed to
cooperate with ODC in its investigation.
ODC exhibits 24 through 27 provide evidentiary support for the charges presented
in Count 6. In addition to the deemed admitted facts, these exhibits provide corroborating
evidence in support of the Count 6 charges.
7. Count 7 (ODC File no. 0031681)
In April 2014, ODC received a complaint against Respondent filed by Carol
Webb, a former client of Respondent. Ms. Webb initially hired Respondent to handle a
child support matter. At the time, Respondent was employed by the Keating Law Firm.
Later, Respondent was retained to handle two malpractice claims against the Keating Law
Firm. Respondent collected $1,550 in fees from Ms. Webb.
Ms. Webb stated that while the Respondent was still employed by Keating, she
failed to appear in court as scheduled. Later, and after Respondent’s employment with
Keating was terminated, Respondent convinced Ms. Webb that Respondent’s failure to
appear was Keating's fault, and ultimately Respondent convinced Ms. Webb to allow
Respondent to continue to represent her.
Because Respondent failed to keep Ms. Webb informed, Ms. Webb contacted the
Court and learned that Respondent failed to properly file the pleadings that Respondent
committed to file, and for which Respondent had been paid. Later, Ms. Webb learned
that during this time frame that Respondent had been interimly suspended.
Respondent failed to communicate with Ms. Webb and refused to refund the
unearned portion of the fee, despite requests from Ms. Webb. Due to Ms. Webb's
financial circumstances, she is unable to afford another lawyer to complete her legal
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matter.
On or about June 2, 2014, the ODC attempted to serve Respondent with a
copy of Ms. Webb’s complaint at Respondent’s registration
communication was returned marked "unclaimed.”

address.

That

Further attempts to contact

Respondent have been unsuccessful. Respondent has failed to cooperate with ODC in its
investigation of Ms. Webb’s complaint or otherwise participate in the disciplinary
process.
ODC exhibits 38 through 43 provide evidentiary support for the charges presented
in Count 7. In addition to the deemed admitted facts, these exhibits provide corroborating
evidence in support of the Count 7 charges.
8. Count 8 (ODC File no. 0031920)
On June 24, 2014, ODC received a complaint against Respondent filed by
Judge Franz Ziblich of Criminal District Court for the Parish of Orleans. According to
Judge Ziblich, on May 12, 2014, Respondent made an appearance in his Court on
behalf of her client, Vernon Green. Afterward, Judge Zibilich learned from his law
clerk that the Respondent had been interimly suspended by the Supreme Court on
December 26, 2013. Judge Ziblich further stated that Respondent called his office on
June 18, 2014 and claimed she "only just received notice that she was suspended from
the practice of law," despite the fact she had known about her interim suspension since
December of 2013.
On July 14, 2014, ODC attempted to serve Respondent with a copy of the
complaint at her registration address. However, that letter was returned marked
"unclaimed.” Further attempts to contact the Respondent have been unsuccessful.

16

Respondent has failed to cooperate with ODC in its investigation of this complaint or
otherwise participate in the disciplinary process.
ODC exhibits 44 through 48 provide evidentiary support for the charges presented
in Count 8. In addition to the deemed admitted fact, these exhibits provide corroborating
evidence in support of the Count 8 charges.

RULES VIOLATED
Count 1
Respondent violated Rules 4.1, 4.2, 7.4, 8.1(c), 8.4(a) and 8.4(c).
Count 2
Respondent violated Rules 1.2, 1.3, 1.5(f)(5), 1.16(d), 8.1(c) and 8A(c).
Count 3
Respondent violated Rules 1.3, 1.4, 1.15(a), 8.1(c) and 8.4(c).
Count 4
Respondent violated Rules 8.1(c), 8.4(b) and 8.4(c).
Count 5
Respondent violated Rules 3.4(c), 5.5, 8.l(c), 8.1(c) and 8.4(d).
Count 6
Respondent violated Rules 1.3, 1.4, 1.5, 1.15(a), 8.1(c) and 8.4(c).
Count 7
Respondent violated Rules 1.3, 1.4, 1.5, 1.15(a), 8.1(c) and 8.4(c).
Count 8
Respondent violated Rules 3.3(a)(1), 5.5, 8.1(c), 8.4(c) and 8.4(d).
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In short, the deemed admitted facts, read in conjunction with the exhibits submitted by
ODC, establish by clear and convincing evidence that the Respondent engaged in a disturbing
pattern of conduct of failing to act with diligence, failing to withdraw properly, failing to
communicate with clients, failing to return client files promptly, or at all, failing to return
unearned fees, conversion of client funds, engaging in serious criminal conduct, repeatedly
practicing law while ineligible and failing to cooperate with ODC or participate in the disciplinary
process.
SANCTION
Louisiana Supreme Court Rule XIX, Section 10(C) states that in imposing a sanction after
a finding of lawyer misconduct, the Court or board shall consider the following factors:
1. whether the lawyer has violated a duty owed to a client, to the public, to the legal
system, or to the profession;
2. whether the lawyer acted intentionally, knowingly, or negligently;
3. the amount of actual or potential injury caused by the lawyer's misconduct; and
4. the existence of any aggravating or mitigating factors.
Respondent's conduct caused actual harm to the Respondent's individual clients, which
is significant and is ongoing. Numerous clients were not properly advised that the Respondent
could no longer represent their interests, deprived of funds and documents to pursue their
claims further and, sometimes lacked sufficient opportunity to obtain alternate counsel to help
them pursue their legal matters. Further, Respondent repeatedly appeared in court during
times that she knew she was ineligible, and she intentionally misrepresented her knowledge of
ineligibility. Finally, the criminal charges for which the Respondent was arrested are serious
and reflect poorly on Respondent's character and fitness to practice law. To exacerbate her
misconduct, the Respondent repeatedly refused to cooperate with ODC in its investigations or
otherwise participate in the disciplinary process.
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The Louisiana Supreme Court Rules addressing lawyer discipline offer guidelines for the
circumstances under which permanent disbarment may be appropriate. 8 Permanent disbarment
is reserved for certain extreme and intolerable instances of attorney misconduct. The following
instances are offered as guidelines of circumstances that might warrant permanent disbarment:
GUIDELINE 1. Repeated or multiple instances of intentional conversion of client
funds with substantial harm.
GUIDELINE 2. Intentional corruption of the judicial process, including but not
limited to bribery, perjury, and subornation of perjury.
GUIDELINE 3. An intentional homicide conviction.
GUIDELINE 4. Sexual misconduct which results in a felony criminal conviction,
such as rape or child molestation.
GUIDELINE 5. Conviction of a felony involving physical coercion or substantial
damage to person or property, including but not limited to armed robbery, arson, or
kidnapping.
GUIDELINE 6. Insurance fraud, including but not limited to staged accidents or
widespread runner-based solicitation.
GUIDELINE 7. Malfeasance in office which results in a felony conviction, and
which involves fraud.
GUIDELINE 8. Following notice, engaging in the unauthorized practice of law
subsequent to resigning from the Bar Association, or during the period of time in
which the lawyer is suspended from the practice of law or disbarred.
GUIDELINE 9. Instances of serious attorney misconduct or conviction of a serious
crime, when the misconduct or conviction is preceded by suspension or disbarment
for prior instances of serious attorney misconduct or conviction of a serious crime.
Serious crime is defined in Rule XIX, Section 19. Serious attorney misconduct is
defined for purposes of these guidelines as any misconduct which results in a
suspension of more than one year.
Along with the Louisiana Supreme Court rules, the Court relies on the ABA Standards for
Imposing Lawyer Sanctions ("ABA Standards") to determine the baseline sanction. The baseline

8

La.S.Ct.Rule XIX, Appendix E, Guideline 1-9.
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sanction here is disbarment. ABA Standard 4.41 indicates that disbarment is generally
appropriate when a lawyer (a) abandons the practice and causes serious or potentially serious
injury to a client; (b) knowingly fails to perform services for a client and causes serious or
potentially serious injury to a client; or (c) engages in a pattern of neglect with respect to client
matters and causes serious or potentially serious injury to a client.
ABA Standard 4.61 provides for disbarment for a lawyer who knowingly deceives a
client with the intent to benefit the lawyer or another, and causes serious injury or potential
serious injury to a client.
ABA Standard 5.11 provides that disbarment is generally appropriate when: (a) a
lawyer engages in serious criminal conduct a necessary element of which includes intentional
interference with the administration of justice, false swearing, misrepresentation, fraud, extortion,
misappropriation, or theft; or the sale, distribution or importation of controlled substances; or
the intentional killing of another; or an attempt or conspiracy or solicitation of another to commit
any of these offenses; or (b) a lawyer engages in any other intentional conduct involving
dishonesty, fraud, deceit, or misrepresentation that seriously adversely reflects on the lawyer's
fitness to practice.
ABA Standard 7.1 provides for disbarment when a lawyer knowingly engages in
conduct that is a violation of a duty owed as a professional with the intent to obtain a benefit for
the lawyer or another, and causes serious or potentially serious injury to a client, the public or
the legal system.
Finally, under ABA Standard 9.22 the following aggravating factors appear to be
present:
(b) dishonest or selfish motive;
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(c) a pattern of misconduct;
(d) multiple offenses;
(e) bad faith obstruction of the disciplinary proceeding by intentionally failing to comply
with rules or orders of the disciplinary agency;
(g) refusal to acknowledge wrongful nature of conduct;
(h) vulnerability of the victim(s); and
(j) indifference to making restitution.
There do not appear to be any ABA Standard 9.32 mitigating factors present here.
Consistent with the ABA Standards, the jurisprudence suggests a baseline sanction of
disbarment. Most recently, the Supreme Court decided whether a recommendation of disbarment
was appropriate in In Re: Hall, 2015-B-1208 (09/18/2015), __So.3d__. In a six count set of
formal charges, Hall was charged with multiple violations of the Rules of Professional Conduct,
which alleged many of the same rule violations that Respondent here committed and some more
serious ones. Among other violations, Hall’s misconduct included the following rules violations:
1. conviction of the crime of theft of utility services which resulted in a fine and 180 day jail
sentence, which was suspended;
2. lack of candor to a tribunal;
3. obstructing a litigants access to evidence;
4. engaging in fraud, misrepresentation and deceit;
5. engaging in conduct prejudicial to the administration of justice;
6. unauthorized practice of law when Hall was ineligible; and
7. failure to act with diligence and promptness and failure to cooperate in ODC’s
investigation.
Like this matter, Hall failed to refund unearned fees or otherwise make restitution to victimized
clients. Even worse that this matter, Hall was actually convicted of a crime.
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Relying upon In Re: Jones, 04-0437 (La. 6/25/04), 878 So. 2d 506, another disbarment
case, the Court found the misconduct by Hall substantially similar to the misconduct in Jones. The
Court held:
We agree that the various instances of misconduct perpetrated by [Hall] are similar
in kind and substance to those present in Jones. By his knowing and intentional
misconduct, [Hall] has demonstrated a lack of concern for the welfare of his clients,
third persons, the administration of justice, and the viability of his law license. After
further considering the aggravating factors present in this case – in particular
respondent’s selfish motive and his indifference to making restitution to his clients
– the sanction of disbarment is fully supported.” 9
ODC argues that the misconduct here merits a sanction of permanent disbarment, arguing
that Respondent repeatedly converted client funds for her own use, engaged in fraudulent
conduct and refused to cooperate with disciplinary process.

Of all issues raised and

misconduct established in this case, one of the most serious involves the Respondent's failure
to return the unearned fees to her clients.

The deemed admitted facts establish that the

Respondent's failure amounts to conversion. 10 Respondent's clients have attempted, without
success, to recover unearned fees and other sums to which Respondent was not entitled. No
evidence has been presented to refute the presumption that Respondent converted these funds.
ODC argues that there are two guidelines for permanent disbarment that are implicated.
Guidelines 1 and 8. As to Guideline 1, ODC contends that Respondent has engaged in multiple
instances of conversion of client funds, to wit not returning unearned funds that R es pond ent
recei v ed fro m Ms. Cheramie, Mr. Horn, Ms. Rabia, Ms. Webb and Ms. Foret.

Hall at p.9. See also: In Re: Fradella, 2015-B-0981 (08/28/2015) __So.3d__; In Re: Weber, 2015-B-0982
(08/28/2015) __So.3d__; In Re: Brown-Mitchell, 2014-B-2544 (05/05/2015), 167 So.3d 545; In Re: Armstrong,
2015-B-0283 (04/10//2015), 164 So.3d 817; In Re: Phillips, 2014-B-0714 (06/13/2014), __So.3d__; In Re: Nalls,
2013-B-2873 (05/07/2014), 145 So.3d1011; In Re: Jones-Joseph, 14-B-0061 (02/26/2014), 134 So3d 1153; In Re:
Hollis, 13-B-2667 (02/07/2014), 132 So. 3d 1250; In Re: Denhollen, 03-0935 (06/06/2003), 849 So. 2d 488; In Re:
Jones, 99-1036 (10/19/1999), 843 So.2d1079; La State Bar Assoc. v. Hinrichs, 486 So.2d 116 (La. 1986).
10
In re: Jones, 06-2702 (La. 03/30/07), 952 So.2d 673.
9
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Guideline 8 provides that permanent disbarment may be considered where following
notice, an attorney engages in the unauthorized practice of law subsequent to resignation,
d i s b a r m e n t or during the period of time in which the lawyer is suspended from the practice of
law. ODC argues that the deemed admitted facts establish that the Respondent was suspended on
an interim basis on December 26, 2013. Judge Ziblich reported that Respondent appeared on
the record in his courtroom on May 12, 2014, some six (6) months after her interim suspension.
ODC cited multiple cases where permanent disbarment was imposed as the sanction
for misconduct. 11

A review of those cases reveals generally more extreme,

outrageous and offensive misconduct than Respondent’s ethical failures.
This committee finds and confirms that Respondent has violated multiple
Rules of Professional Misconduct.

Even so, permanent disbarment should

be reserved only for the most extreme, outrageous and deplorable cases.
R e s p o n d e n t ’ s m i s c o n d u c t , i n o u r v i e w , d o e s n o t r i s e t o t h a t l e v e l . In s t e a d ,
this committee finds that the baseline sanction of disbarment is appropriate
and warranted.

CONCLUSION
Considering the deemed admitted facts, supported by extensive documentary evidence
produced by ODC, the Louisiana Supreme Court Rules and Guidelines, applicable jurisprudence

11

In re Boutwell , 2013-1309 (La. 10/11/13), 127 So. 3d 909; In re Avery, 2012-0598 (La. 4/5/13), 110 So. 3d 563;
In re Hawkins, 2012-0211 (La. 5/9/12), 90 So. 3d 377; In re Callahan, 2011-0268 (La. 4/ 29/11), 64 So. 3d
766; In re Bates; 2009-2623 (La. 4/16/10), 33 So. 3d 162; In re Alleman, 2007-2060 (La. 5/30/08), 982 So.
2d 814; In re McKee, 2007-1381 (La. 2/1/08), 976 So. 2d 152; In re Straub, 2008-2354 (La. 1/30/09), 999 So.
2d 1123 ; In re Meyer, 2013-2410 (La. 1/17/14), 131So. 3d 43; In re Hackett, 2010-1013 (La. 9/3/10), 42 So. 3d
972; In re Hobgood , 2008-1565 (La. 12/2/08), 996 So. 2d 1020; In re Smith, 2006-1709 (La. 11/17/06), 942 So.
2d 34; In re Favors, 2006-1339 (La. 9/29/06), 938 So. 2d 677; In re Hanche y, 2014-1683 (La. 10/3/14), 148
So. 3d 912; In re Conry, 2014-1761 (La. 1/28/15), 158 So. 3d.
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and ABA standards, the hearing committee recommends that Heather Munoz Murphy be
disbarred. Moreover, the hearing committee recommends that Heather Munoz Murphy be ordered
to make full restitution to all Complainants to whom she has not reimbursed unearned fees or other
funds to which she is not entitled. Finally, the hearing committee recommends that Heather Munoz
Murphy be ordered to pay all costs of these proceedings.
New Orleans, Louisiana, this 23rd

day of September

, 2015.

Louisiana Attorney Disciplinary Board
Hearing Committee #09
Donald C. Massey, Committee Chair
Keith M. Pyburn, Jr., Lawyer Member (separate
concurring opinion)
Jennifer L. Steel-Bourgeois, Public Member

BY:
Donald C. Massey
For the Committee
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CONCURRING OPINION

Keith Pyburn, Lawyer Member

I concur with the committee’s factual findings. However, considering the egregious
repeated nature of Respondent’s violations of the Rules of Professional Conduct, including
multiple appearances in court while ineligible to practice law, I believe that permanent
disbarment is the appropriate sanction.
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APPENDIX
Rule 1.2. Scope of Representation and Allocation of Authority Between Client and Lawyer
(a) Subject to the provisions of Rule 1.16 and to paragraphs (c) and (d) of this Rule, a lawyer shall
abide by a client’s decisions concerning the objectives of representation, and, as required by Rule
1.4, shall consult with the client as to the means by which they are to be pursued. A lawyer may
take such action on behalf of the client as is impliedly authorized to carry out the representation.
A lawyer shall abide by a client’s decision whether to settle a matter. In a criminal case, the lawyer
shall abide by the client’s decision, after consultation with the lawyer, as to a plea to be entered,
whether to waive jury trial and whether the client will testify.
(b) A lawyer’s representation of a client, including representation by appointment, does not
constitute an endorsement of the client’s political, religious, economic, social or moral views or
activities.
(c) A lawyer may limit the scope of the representation if the limitation is reasonable under the
circumstances and the client gives informed consent.
(d) A lawyer shall not counsel a client to engage, or assist a client, in conduct that the lawyer
knows is criminal or fraudulent, but a lawyer may discuss the legal consequences of any proposed
course of conduct with a client and may counsel or assist a client to make a good faith effort to
determine the validity, scope, meaning or application of the law.
Rule 1.3. Diligence
A lawyer shall act with reasonable diligence and promptness in representing a client.
Rule 1.4. Communication
(a) A lawyer shall: (1) promptly inform the client of any decision or circumstance with respect to
which the client’s informed consent, as defined in Rule 1.0(e), is required by these Rules; (2)
reasonably consult with the client about the means by which the client’s objectives are to be
accomplished; (3) keep the client reasonably informed about the status of the matter; (4) promptly
comply with reasonable requests for information; and (5) consult with the client about any relevant
limitation on the lawyer’s conduct when the lawyer knows that the client expects assistance not
permitted by the Rules of Professional Conduct or other law.
(b) The lawyer shall give the client sufficient information to participate intelligently in decisions
concerning the objectives of the representation and the means by which they are to be pursued.
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(c) A lawyer who provides any form of financial assistance to a client during the course of a
representation shall, prior to providing such financial assistance, inform the client in writing of the
terms and conditions under which such financial assistance is made, including but not limited to,
repayment obligations, the imposition and rate of interest or other charges, and the scope and
limitations imposed upon lawyers providing financial assistance as set forth in Rule 1.8(e).
Rule 1.5. Fees
(a) …
(b) …
(c) …
(d) …
(e) …
(f) Payment of fees in advance of services shall be subject to the following rules: … (5) When the
client pays the lawyer a fixed fee, a minimum fee or a fee drawn from an advanced deposit, and a
fee dispute arises between the lawyer and the client, either during the course of the representation
or at the termination of the representation, the lawyer shall immediately refund to the client the
unearned portion of such fee, if any. If the lawyer and the client disagree on the unearned portion
of such fee, the lawyer shall immediately refund to the client the amount, if any, that they agree
has not been earned, and the lawyer shall deposit into a trust account an amount representing the
portion reasonably in dispute. The lawyer shall hold such disputed funds in trust until the dispute
is resolved, but the lawyer shall not do so to coerce the client into accepting the lawyer’s
contentions. As to any fee dispute, the lawyer should suggest a means for prompt resolution such
as mediation or arbitration, including arbitration with the Louisiana State Bar Association Fee
Dispute Program.
Rule 1.15. Safekeeping Property
(a) A lawyer shall hold property of clients or third persons that is in a lawyer’s possession in
connection with a representation separate from the lawyer’s own property. Except as provided in
(g) and the IOLTA Rules below, funds shall be kept in one or more separate interest-bearing client
trust accounts maintained in a bank or savings and loan association: 1) authorized by federal or
state law to do business in Louisiana, the deposits of which are insured by an agency of the federal
government; 2) in the state where the lawyer’s primary office is situated, if not within Louisiana;
or 3) elsewhere with the consent of the client or third person. No earnings on a client trust account
may be made available to or utilized by a lawyer or law firm. Other property shall be identified as
such and appropriately safeguarded. Complete records of such account funds and other property
shall be kept by the lawyer and shall be preserved for a period of five years after termination of
the representation. …
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Rule 1.16. Declining or Terminating Representation
(a) …
(b) …
(c) …
(d) Upon termination of representation, a lawyer shall take steps to the extent reasonably
practicable to protect a client’s interests, such as giving reasonable notice to the client, allowing
time for employment of other counsel, surrendering papers and property to which the client is
entitled and refunding any advance payment of fee or expense that has not been earned or incurred.
Upon written request by the client, the lawyer shall promptly release to the client or the client’s
new lawyer the entire file relating to the matter. The lawyer may retain a copy of the file but shall
not condition release over issues relating to the expense of copying the file or for any other reason.
The responsibility for the cost of copying shall be determined in an appropriate proceeding.
Rule 3.3. Candor Toward the Tribunal
(a) A lawyer shall not knowingly: (1) make a false statement of fact or law to a tribunal or fail to
correct a false statement of material fact or law previously made to the tribunal by the lawyer; …
Rule 3.4. Fairness to Opposing Party and Counsel
A lawyer shall not:
(a) …
(b) …
(c) knowingly disobey an obligation under the rules of a tribunal, except for an open refusal based
on an assertion that no valid obligation exists; …
Rule 4.1. Truthfulness in Statements to Others
In the course of representing a client a lawyer shall not knowingly:
(a) make a false statement of material fact or law to a third person; or
(b) fail to disclose a material fact when disclosure is necessary to avoid assisting a criminal or
fraudulent act by a client, unless disclosure is prohibited by Rule 1.6.
Rule 4.2. Communication with Persons Represented by Counsel
Unless the lawyer has the consent of the other lawyer or is authorized to do so by law or a court
order, a lawyer in representing a client shall not communicate about the subject of the
representation with:
(a) a person the lawyer knows to be represented by another lawyer in the matter; or
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(b) a person the lawyer knows is presently a director, officer, employee, member, shareholder or
other constituent of a represented organization and (1) who supervises, directs or regularly consults
with the organization’s lawyer concerning the matter; (2) who has the authority to obligate the
organization with respect to the matter; or (3) whose act or omission in connection with the matter
may be imputed to the organization for purposes of civil or criminal liability.
Rule 5.5. Unauthorized Practice of Law; Multijurisdictional Practice of Law
(a) A lawyer shall not practice law in violation of the regulation of the legal profession in that
jurisdiction, or assist another in doing so. …
Rule 7.4. Direct Contact with Prospective Clients
(a) Solicitation. Except as provided in subdivision (b) of this Rule, a lawyer shall not solicit
professional employment from a prospective client with whom the lawyer has no family or prior
lawyer-client relationship, in person, by person to person verbal telephone contact, through others
acting at the lawyer’s request or on the lawyer’s behalf or otherwise, when a significant motive for
the lawyer’s doing so is the lawyer’s pecuniary gain. A lawyer shall not permit employees or agents
of the lawyer to solicit on the lawyer’s behalf. A lawyer shall not enter into an agreement for,
charge, or collect a fee for professional employment obtained in violation of this Rule. The term
“solicit” includes contact in person, by telephone, telegraph, or facsimile, or by other
communication directed to a specific recipient and includes (i) any written form of communication
directed to a specific recipient and not meeting the requirements of subdivision (b) of this Rule,
and (ii) any electronic mail communication directed to a specific recipient and not meeting the
requirements of subdivision (c) of Rule 7.6. For the purposes of this Rule 7.4, the phrase “prior
lawyer-client relationship” shall not include relationships in which the client was an unnamed
member of a class action.
(b) Written Communication Sent on an Unsolicited Basis.
(1) A lawyer shall not send, or knowingly permit to be sent, on the lawyer’s behalf or on behalf of
the lawyer’s firm or partner, an associate, or any other lawyer affiliated with the lawyer or the
lawyer’s firm, an unsolicited written communication directly or indirectly to a prospective client
for the purpose of obtaining professional employment if: (A) the written communication concerns
an action for personal injury or wrongful death or otherwise relates to an accident or disaster
involving the person to whom the communication is addressed or a relative of that person, unless
the accident or disaster occurred more than thirty days prior to the mailing of the communication;
(B) it has been made known to the lawyer that the person does not want to receive such
communications from the lawyer; (C) the communication involves coercion, duress, fraud,
overreaching, harassment, intimidation, or undue influence; (D) the communication contains a
false, misleading or deceptive statement or claim or is improper under subdivision (c)(1) of Rule
7.2; or (E) the lawyer knows or reasonably should know that the physical, emotional, or mental
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state of the person makes it unlikely that the person would exercise reasonable judgment in
employing a lawyer.
(2) Unsolicited written communications to prospective clients for the purpose of obtaining
professional employment are subject to the following requirements: (A) Unsolicited written
communications to a prospective client are subject to the requirements of Rule 7.2. (B) In instances
where there is no family or prior lawyer-client relationship, a lawyer shall not initiate any form of
targeted solicitation, whether a written or recorded communication, of a person or persons known
to need legal services of a particular kind provided by the lawyer in a particular matter for the
purpose of obtaining professional employment unless such communication complies with the
requirements set forth below and is not otherwise in violation of these Rules: (i) Such
communication shall state clearly the name of at least one member in good standing of the
Association responsible for its content. (ii) The top of each page of such written communication
and the lower left corner of the face of the envelope in which the written communication is
enclosed shall be plainly marked “ADVERTISEMENT” in print size at least as large as the largest
print used in the written communication. If the written communication is in the form of a selfmailing brochure or pamphlet, the “ADVERTISEMENT” mark shall appear above the address
panel of the brochure or pamphlet and on the inside of the brochure or pamphlet. Written
communications solicited by clients or prospective clients, or written communications sent only to
other lawyers need not contain the “ADVERTISEMENT” mark. (C) Unsolicited written
communications mailed to prospective clients shall not resemble a legal pleading, notice, contract
or other legal document and shall not be sent by registered mail, certified mail or other forms of
restricted delivery. (D) If a lawyer other than the lawyer whose name or signature appears on the
communication will actually handle the case or matter, any unsolicited written communication
concerning a specific matter shall include a statement so advising the client. (E) Any unsolicited
written communication prompted by a specific occurrence involving or affecting the intended
recipient of the communication or a family member of that person shall disclose how the lawyer
obtained the information prompting the communication. (F) An unsolicited written
communication seeking employment by a specific prospective client in a specific matter shall not
reveal on the envelope, or on the outside of a self-mailing brochure or pamphlet, the nature of the
client’s legal problem.
Rule 8.1. Bar Admission and Disciplinary Matters
An applicant for admission to the bar, or a lawyer in connection with a bar admission application
or in connection with a disciplinary matter, shall not:
(a) …
(b) …
(c) Fail to cooperate with the Office of Disciplinary Counsel in its investigation of any matter
before it except for an openly expressed claim of a constitutional privilege.
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Rule 8.4. Misconduct
It is professional misconduct for a lawyer to:
(a) Violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;
(b) Commit a criminal act especially one that reflects adversely on the lawyer’s honesty,
trustworthiness or fitness as a lawyer in other respects;
(c) Engage in conduct involving dishonesty, fraud, deceit or misrepresentation; …
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